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How Contract Enforcement
Helps Investment
Making it Easier to
Resolve Commercial
Disputes in Rwanda
The country is instilling business confidence
through the Kigali International Arbitration Centre
(KIAC), an institution that provides the private
sector with alternative mechanisms for commercial
dispute resolutions. The project, supported by
ICF, aims to achieve this by providing channels
of mediation, arbitration and adjudication and
by training professionals to equip them with the
necessary skills to operate within this environment.

Contract Enforcement, a Note From
Our CEO
Businesses, of all levels, need to have the assurance
that any commercial disputes they enter into will be
resolved quickly, transparently and cost effectively.
This gives them the confidence to take risks, invest
and expand. To meet this need, ICF helps African
governments to establish and modernize institutions
that provide commercial justice.
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Effective Contract Enforcement
is Key to Building Investor
Confidence
The ability to enforce contracts is a critical aspect in
bolstering investor confidence. A confident private
sector increases its engagement in economic activities,
leading to more jobs, economic growth and development.
This helps to build a country’s reputation as a friendly
and attractive place to do business.

A Case-by-Case Approach
to Promoting Contract
Enforcement
ICF’s interventions that facilitate improvements
to contract enforcement in Africa cover three
main aspects: the establishment of commercial
courts, establishment of alternative dispute
resolution mechanisms and judiciary reform.
Find out how our projects are making a
difference in this area by following the link
below.

ICF Activity Map: Contract
Enforcement
ICF’s 19 contract enforcement projects span
across Africa, from Burkina Faso in the west to
Mauritius in the east. They also include support
to regional organizations like the Organization
for the Harmonization of Business Law in Africa
(OHADA) to help harmonize business laws that
affect its 17 member states.
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Making it Easier to Resolve Commercial
Disputes in Rwanda
Ready access to commercial justice is crucial for any
enterprise as it enables them to resolve commercial
disputes quickly and efficiently. It also gives business
owners the confidence to engage in commercial
activities as they are assured of quick resolutions
should any disputes arise.
Rwanda is instilling this confidence through the Kigali
International Arbitration Centre (KIAC), an institution
that provides business with alternative mechanisms
for dispute resolutions, such as mediation, arbitration
and adjudication. KIAC’s services are designed to
complement the services of the Rwanda Judiciary and
to help reduce its work load.
Supported by the Investment Climate Facility for
Africa, the Private Sector Federation in Rwanda, and
the Government of Rwanda, KIAC offers mediation, arbitration and adjudication services and also
trains professionals.
Within two years of its operationalization, KIAC has received 24 arbitration and three mediation cases,
which is quite an achievement in such a short period of time. Of the 24 arbitration cases, five involved
international parties from Kenya, Italy, South Africa, Pakistan and USA. The Government of Rwanda
has been a huge beneficiary of KIAC’s services, with more than half of the arbitration cases received
by KIAC involving a Government of Rwanda entity.
Over 226 Rwandans from the private and public sectors have been trained and accredited to become
Associate Members of the UK Chartered Institute of Arbitrators (ACIArb), the first level in arbitration
certification. An additional 28 have achieved the second level and are certified Members of the
Chartered Institute of Arbitrators (MCIArb).
Small as these numbers might seem, this is an incredible achievement as the 226 certified Associate
Members catapulted Rwanda into third place in Africa in terms of the country with the most number
of accredited arbitrators in 2014, according to data from the UK Chartered Institute of Arbitrators.
Nigeria had the most accredited arbitrators at 966, followed by Kenya with 486.
The Membership training is heavily subsidized by KIAC through funding from ICF. An individual
wishing to take this training in the UK would incur an average cost of about US$ 6,000 for the
training fees, transport and accommodation. By bringing the trainers to Rwanda, KIAC has made it
possible for a big number of people to access the training in Kigali in a relatively short period of time.
Amiable Malaala, a senior State Attorney responsible for the Civil Litigation Division at the Ministry
of Justice, is one of the people who received this subsidized training. “This was an incredible
contribution by ICF,” he said. “I had tried to do the training individually with CIArb in London and
I found the cost too high. But I wanted it so bad.” Thanks to KIAC’s training program, he is now an
accredited CIArb Member. “The training was very enriching even for a senior lawyer like me who has
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been practicing for eight years.” He has handled two arbitration cases already, and is currently the
Government’s counsel in a big international arbitration case involving the Government of Rwanda and
an international party.
In addition to Rwandans, KIAC has also trained five Ugandans, three Kenyans, two Burundians and
one person each from the United States, Switzerland and South Sudan. “I’m impressed by the fact that
foreigners pay to come to Rwanda to attend the arbitration training. It shows not only the importance
of the training but the cost effectiveness of it,” said Thierry Ngoga, KIAC’s Registrar.
More significantly, the trainings offered by KIAC are helping to change the understanding and improve
the practical knowledge of commercial dispute resolution in Rwanda. “In the past, many people used to
confuse litigation, arbitration and mediation, and would sign contracts without a clear understanding
of what the different clauses meant,” said Dick Rwamuhinda, Kobil Rwanda’s Operations Manager.
“With KIAC’s trainings all that is changing. Even those who have taken the course but have not
managed to pass the accreditation exams, now have at least a basic understanding of how it works.”
According to Mr. Rwamuhinda, the increased knowledge is helping businesses to operate in a smarter
way. Not only can they use mediation in commercial disputes but they also apply the principles in
employee labour relations in order to reach amicable solutions. It is also helping them to improve their
planning and avoid disputes as they can now discern more clearly when a situation is leading to a
dispute. “Today, all Kobil Rwanda contracts have a mediation and arbitration clause,” he said.
With greater awareness and an increasing pool of practitioners, more and more businesses in Rwanda,
as well as Government entities, are including mediation and arbitration clauses in their contracts.
“Lawyers from the Ministry of Justice and other Government institutions have been trained and are
applying the knowledge to contracts and legal advice,” said Mr. Malaala. He is optimistic that the
widening of dispute resolution choices will improve investor confidence and make Rwanda more
attractive to investors.

Effective Contract Enforcement is Key
to Building Investor Confidence
According to the World Bank’s Doing Business Report
2015, the freedom of contract is the ability of adults and
groups - such as corporations and other legal entities
- to freely decide whether to enter into an enforceable
agreement and to determine the rights and obligations
of their bargain. What we can infer from this statement
is that the enforcement of contracts is critical to this
process. It promotes the ability of contracting parties
to protect their interests by utilizing the services of an
independent judicial system in order to do so.
Part of the enforcement challenge is the effect a weak or ineffective judicial system can have on a
country’s investment climate. Although, over the years, there has been great progress to break down
some of these barriers it remains clear that an efficient, transparent and modern judicial system is key
to providing confidence in the ability to enforce contracts. There are many strategies and mechanisms
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countries have used in order to not only improve contract enforcement but also bolster the capabilities
of judicial systems in order to promote investor confidence.
ICF has completed a number of projects that have achieved marked results, which we will unpack in
our next blog on contract enforcement. These projects included the introduction of new technologies
in courtrooms as well as facilitating the creation of commercial courts and alternate dispute resolution
structures. What all these projects have in common is that they have vastly decreased the time taken
to resolve conflicts in the private sector, reduced costs in addition to promoting the transparency of
these processes.
As an example, ICF facilitated the introduction of commercial courts that are dedicated to resolving
contract disputes. This not only takes pressure off the existing judicial system of a country but also
allows for a specialized focus on commercial law to solve contractual disputes. ICF has also helped to
introduce alternative mechanisms for solving commercial disputes, such as arbitration, mediation and
adjudication. These mechanisms provide businesses with an alternate way of solving their disputes
without undergoing lengthy court proceedings.
ICF’s introduction of modern technology in judicial systems has helped to automate court processes
and increase their speed. This has led to greater transparency and accessibility of the court system.
In addition, the use of various recording technologies has bolstered the court reporting process and is
helping to protect the integrity of court records.
As we have noted, the importance of contract enforcement is a critical aspect to bolstering investor
confidence. With investor confidence comes increased economic activity which leads to more jobs,
economic growth and a sustained reputation as a friendly place to do business.

A Case-by-Case Approach to Promoting
Contract Enforcement
ICF partners with governments across
Africa to improve the business environment
in partner countries. In our previous blog
we explored the importance of contract
enforcement in terms of meeting this objective
and the various ways in which we achieve
this. In this blog we will explore various case
studies of work that ICF has completed on
contract enforcement.
ICF’s 19 contract enforcement projects span
across Africa, from Burkina Faso in the west
to Mauritius in the east. They also include
support to regional organizations like the Organization for the Harmonization of Business Law in
Africa (OHADA) to help harmonize business laws that affect its 17 member states.
Support to these projects focuses on three main aspects of contract enforcement, namely the
establishment of commercial courts, the establishment of alternative dispute resolution mechanisms
and judiciary reform. These aspects are demonstrated in the case studies below.
www.ICFafrica.org
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Working with the Chamber of Commerce of Ivory Coast, ICF is currently helping to promote the
practice of arbitration and mediation in the country. Focused on small businesses, the project will
improve contract enforcement in the country by promoting an alternative avenue for businesses
to resolve commercial disputes. The project is expected to reduce the time from filing a case to
judgement from 180 days to 100 days.
In Burkina Faso we worked with Government and the local Chamber of Commerce to increase the
quality and speed of commercial dispute resolution. This project saw the introduction of commercial
courts in two of the country’s major cities and included specialisation of judges and magistrates
on commercial issues. The project also introduced a legal framework for transparent, streamlined
and modernised judicial procedures. A total of 11 Judges and 20 consultant judges have received
specialisation in commercial matters. As a result of the project, the time taken to resolve a commercial
dispute has gone down, from 446 days in 2009 to 174 days in 2012. ICF has helped to establish
commercial courts in other countries in Africa, including Rwanda, Sierra Leone and Togo.
In Mali, we helped to modernize and strengthen the country’s Centre of Conciliation and Arbitration
in an effort to reduce time, costs and uncertainties about commercial litigation in Mali. The project
reduced the time from trial to judgement of a commercial dispute from 860 days to 180 days. The
number of arbitration cases has increased significantly, from only two cases within three years
(2005 - 2008) to 19 cases within three months (March - May 2014). We are now working with Mali’s
Chamber of Commerce and Industry to promote the use of arbitration and mediation in resolving
commercial disputes. This second project will promote Mali’s Centre of Arbitration and Conciliation
(CECAM), reinforce CECAM’s internal capacity, introduce mediation and increase the acceptance of
arbitration within the judicial community. Similar alternate dispute resolution projects have been
completed in Togo and are underway in Nigeria and Rwanda.
In terms of modernizing judiciary systems, we have completed a number of projects in several
countries. These include Zambia, Tanzania and Mauritius. In Zambia, we worked with the Government
to introduce a modern information management system in order to reduce the time it takes to resolve
a case, improve security and access to case files, increase transparency, and reduce the backlog
of pending cases. As a result of the project, 13 Registries were modernized with electronic case
and record management systems that have enabled the digitisation of over 10,000 court records,
eliminating instances of record misplacements. Additionally, 10 courtrooms were computerized
with real time digital transcription and audio backup. This enables court reporters to capture court
proceedings and transmit them on screens in the courtroom so that everyone in the courtroom can
see what is written.
Similarly in Mauritius we worked with the Government to modernize the Mauritius Supreme Court.
A Mediation Division has been established in the Supreme Court to deal with all commercial cases
first before going to full trial. A Fast Track has also been set up in the Commercial Division of the
Supreme Court to hear and judge cases within 36 days. With ICF support, the duration of full trials for
commercial cases is expected to reduce from 180 to 100 days.
All of these projects have provided the private sector the ability to resolve commercial disputes
quickly and cost effectively, and have had real effects on the various partner countries’ investment
climate – ensuring that contract enforcement becomes an important contributor to the country’s
economic prosperity. We will continue to work with partner governments to remove barriers to
contract enforcement across the continent.
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In Next Month’s Edition...
Business Registration and Licensing
In next month’s edition, we take a closer look at how efficient and transparent business
registration and licensing processes can help to formalize economies, strengthen the private
sector and provide opportunities for SMEs. We will examine how some African countries have
managed to improve these systems and the benefits they are experiencing as a result.

ICF Funding and Support
ICF provides a unique partnership between the private sector, African governments and
development organisations to deliver a better investment climate for Africa. We continue to
seek additional funds to enable us to increase the scope and impact of our work.
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